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JJEKCUYHUH CKJIAJ] TA TEPMIHOJIOTTYHAM IHCTPYMEHTAPII
AHINIOMOBHOTI'O CYIOBOI'O JUCKYPCY

YV emammi 0ocniosiceno ocobnueocmi nekcuuno2o cKkaady cy006020 aHeiomMo8Ho20 Oouckypcy. Ocobausoeo 3HAYeHHs y MOBHIU
cmpykmypi cyoogux mexkcmie Habysac ¢paxosa neKcuxd, mepmiHoN02iuHi OOUHUYI, HOMIHAMUGHI BUPA3U, A MAKOINC POHOBA LEKCU-
Ka, Wo cnpuse peanizayii KOHKPemHuoi npazmamudHoi Memu mexcmy.
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YCminHICTh CYZIOBOTO CIIJIKYBaHHS 3aJIC)KUTh HE
TIIBKHU Bif mpodeciitHoi, ae i BiJ KOMyHIKaTHBHOI
KOMIIETEHIl{ HOro y4acHHKIB, sIKa BHSBISETHCS Y
30aTHOCTI KOPHCTYBAaTHCS MOBHHMH 3ac00aMM JUIs
opraizaiii MOBJIEHHEBOI B3a€MOIii 3TiTHO i3 Tpa-
BHJIAMH Ta HOpPMaMU CITIIJIKYBaHHS Ta y 3/iHCHEHHI
e(eKTUBHOTO BIUIMBY Ha ajpecara Ui peamizarlii
KOHKPETHHUX 3aBJaHb. Big yMiHHS NpaBUIBHO 3aCTO-
CyBaTH MOBHI 3acO0M Ta OOTPYHTOBAaHO BHKJIACTH
BIIACHY ITO3UIIiI0 0arato B YoMy 3aJI€KUTh yCIiX KO-
MYHIKaIIi1 il 9ac CyIOBOTO 3aCiTaHHSI.

CemaHTHYHA CTPYKTypa CJIOBa peai3yeTbcs Y
Mexax BepOaTbHOTO KOHTEKCTY BiJIITOBIHO IO KOH-
KpETHOI CHTYyaIllii, y sKii BiZI0yBa€ThCSI KOMYHIKaIIis.
BepOanbHuil KOHTEKCT — MOBHE OTOYEHHS JIGKCHY-
HOI OJMHMIII — Tiepenae ii 3B’s130K 31 CBITOM pedeid,
MIpEeIMETIB, SBUII, BU3HAYA€E MiCIle CIIOBa B MOBHIH
CTPYKTYPi, 3B’SI3KH CJIOBA 3 IHIIUMH EJIeMEHTaMH ITi€l
CTPYKTYpH (TEMaTW4HUMH, IparMaTHYHUMH, CEMaH-
TUYHUMH, TPAMAaTHYHUMH Ta iH.).

InTerparis y nporieci (yHKIIOHYyBaHHS JIIHTBICTHY-
HUX JTOCHI/PKEHb MOTpe0ye YBaru HayKOBIIIB 10 TIHTaHb
[IparMaTHYHAX ACTIEKTiB TEPMIHOJIOTIT Ta TEpMiHO3HAB-
CTBa Y PI3HHX Traily3sXx HayKoBoi misuibHOCTI. [IpoGmne-
MH CTaHOBJICHHSI CEMaHTHKH Ta TEHICHILIl PO3BUTKY
TEPMIHOJIOTIYHUX OIUHUIIb, (axOBOI JEKCHKH Oyin
1 € MPEAMETOM JIOCIIHKEHb TAKMX BITYM3HSIHUX 1 3apy-
OikHUX y4eHux, sk I. Bunokyp, b. Tonosin, K. Kyceko,
I'. Mymrrenko, ®@. opuep, E. XKunpbep, 1. Cumir.

[Ipobnemu ocobAMBOCTEH JIEKCUYHOTO CKJIAAY Ta
CTPYKTYPHO-CEMaHTHUYHI XapaKTEPUCTHUKH IOPUANY-
HUX TEPMIHIB JOCHTiKyBanu Taki BueHi: M. Bra-
cernko, E. [lepai, O. 3apyma-Ilancekux, B. Kamrox-
Ha, B. KpykoBcekuii, C. MakcimoB, A. Mapaxosa,
T. Ckyparosceka, T. IllebepcroBa Ta iH. [2; 4; 5; 7;
8;9;12; 14].

AHati3yroun 0cOONMBOCTI MOBJICHHS B CYIOBOMY
poleci, Cy4acHi JOCIiTHUKY 3BEPTalOTh yBary Ha cIe-
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UdiKy, 10 BUPI3HAE HOrO Ccepeil IHIMUX pPi3HOBUJIB
IHCTUTYLIHMX TUCKypciB. Sk Bim3Hawae M. Hoium-
XiHa, npo¢eciiHOMY MOBJICHHIO IOPHCTIB PUTaMaHHA
MiIKpecIeHa aJloTiYHICTh, JUCKYCIHHO-TIONIeMIYHIN
XapakTep, MINPOKEe BUKOPUCTAHHS TEPMiHiB, crieludiu-
Ha JIEKCHKa, ITHOPYBaHHsS 3a00pOH Ha BHKOPUCTAHHS
MmoBneHHeBux kimite [10, c. 35]. Ha nymky T. I'ybaegoi,
MOBJICHHEBE CHIJIKYBAaHHS SIK KOMIIOHEHT Ipodeciii-
HO-IOPUANYHOI IiSTIBHOCTI BimoOpakae chopMOBaHMIA
€0 TisUTBHICTIO THIT MUCIICHHS [3, ¢. 28-29].

Mertoro HaIIoOro AOCHiAKEHHS € MpOaHai3yBaTh
JIEKCUYHY CTPYKTYPY aHITIOMOBHHX TEKCTiB IPOTOKO-
JiB CyAOBHUX 3acCifiaHb, TOCIIAUTH MOBHY KOHCTPYK-
[0 BUKJIQAY CYyZOBOTO ITUCKYPCy Ta BH3HAYUTH OC-
HOBHI JIEKCHYHI 3aCO0U CYJJOBOTO JTUCKYPCY.

SIx BimoMO, MapKepoM IOpUANIHOTO TUCKYPCY € CH-
Tyalisi KOMyHIKaliil y opuanyHii cepi, a TOTOBHOIO
CKJIa/IOBOIO YACTUHOIO — TEKCT FOPUANIHOTO JOKYMEH-
ta. He mignsrae cymHiBy Te, 0 MOBa IOPUANYHOTO
JHCKYpCY € HE JIMILE HAJ3BUYaiHO CKIaJHOO (HaBiTh
JUIS HOCIiB MOBH, SIKi HE MArOTh FOPHIUYHOI OCBITH),
a iHKoMM He3pozyMminoro 1 ans QaxiBuiB. Sk 3a3Ha-
qyuB JI. MenbuukoB: “Legalese is a way of preserving
a professional monopoly by locking the trade secrets in
the safe of unknown tongue™ [13, c. 45].

Crienuixa cynoBOro ITUCKypCy IMOJSTAE B TOMY,
110 BiH OOMEXeHHH cdeporo MpU3Ha4eHHS 1 QyHK-
nioHyBaHHs. BaxnuBumu ¢akTopamu € 3HaHHS TPO
npeaAMeT OOroBOPEHHS, KOMYHIKATHBHY YCTaHOBKY,
CTaBJICHHSI KOMYHIKaHTIB 70 00’€KTa Ta mpenmera
CllyXaHHA. 3Ha4Hy pOJIb Y LbOMY BiJirpae piBeHb
MiJITOTOBKU Ta 3HaHb aJpecarTiB, COMialbHI (hakTo-
pH Ta KOMyHikaTuBHa cutyaiis. CygoBOMY IHCKYyp-
Cy MpHUTaMaHHUI OLIHHO-TIPaBOBUI XapakTep: yciMm
3i0paHUM JOKa3aM, MaTepialaM KOHKPETHOI CIpaBH
JA€THCSI IPaBOBA OLIIHKA.

CynoBwuii quckypce (yHKLIOHY€E y TIpaBOBili ce-
pi Ta ciyrye ans 3abesnedeHHs oQiliifHO-A1TOBUX
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BIJIHOCHH MiX OpraHaM{ MPaBOCYIIS 1 MiACYIHHM,
BH3HAUYCHHS TMO3MIIi OpraHiB HaIVISILy Ta JEpXKaBH
y KOXKHi okpeMiii cipaBi. KomyHikaTHBHO-IIparma-
THUYHA CTIPSIMOBAHICTh IUCKYPCY MOJISTAE B TOMY, 00
JIaTH TIPABOBY OIIHKY AiSUILHOCTI 0COOM/0Ci0, mpu-
TATHYTHX JIO BiJIMIOBIadbHOCTI, BCTAHOBUTH ICTUHY
Ta JOBECTH MPaBHJILHICTH MO3MLII CYIOBHX iHCTaH-
uifi. OyHKIIOHANBHICTh 1 MparMaTudHi HAaCTaHOBH
JUCKYPCY BHU3HAYAIOTh TaKi CTHJIICTHYHI XapaKTepH-
CTHKH CYJIOBOTO JMCKYPCY: TOUHICTh, 00’ €KTUBHICTb,
apryMEHTOBaHICTh, JIOTIYHICTh Ta MOCIIiJOBHICTh BH-
KJaay. Y TEKCTi BOHHM Peaji3ylThCs 3a JOMIOMOTOI0
BIJAITOBIAHUX MOBHHX 3aCO0IB.

MakcuMalbHa TOYHICTh BUKIALy € BaKIHUBOIO
mig yac po3misiay Oynb-sikoi crpasu. JlomyrieHHs
MOMWIKK y KBamiikamii ¢akTiB Ta 0OCTaBUH € He-
MPUITYCTUMHUM, OCKUIBKM 1€ MOXE NPHU3BECTH IO
HETNPaBUIBHOTO TIYMa4yeHHs, a BiITaK HecCHpaBel-
JTUBOTO BHPOKY. KokHE CIIOBO UM BHpa3 MOBUHHI
a/IeKBaTHO IO3HAYaTH TEBHI MOHATTS 1 MepeaaBaTH
OyMKy aapecanTta. DyHKIIOHYBaHHS NOHSITH HEPO3-
PHBHO TIOB’si3aHE 3 (DYHKIIOHYBaHHSIM BiJIIOBITHHX
TepMiHiB. 3 MOYAaTKy CBOTO BHHUKHEHHS IOHATTS TIO-
3HAYAETHCS TEPMIHOM, SIKUI HOoro BU3Havae i 6e3 sKo-
ro HEMOJKJIMBE OIEpyBaHHS MM MOHATTSIM. Hamami
MOHSTTA, 3aKPIMHUBIINCH Y TEPMiHi, IOCTAE SIK HOTO
3HaueHHA. ToMy 3’sICyBaHHsI 3HAYCHHs TEpPMiHA Iie-
pendadae BCTAHOBIICHHS MOHSTTSA, BUPAXKCHOTO TUM
Yy iHIMUM TepMiHoM. HOpuanyHa TpakTHKa 3acBil-
4ye, 0 HalJacTime TAyMayeHHs 3Ha4YeHb TEPMiHiB,
SIKI BUKOPUCTOBYIOTBCS Y 3aKOHOJIABCTBI, IOA€THCH,
SIK TIpaBHJI0, OE3MOCEPETHBO B 3aKOHI. Y THX BUTIA[I-
Kax, KOJIU BiJICYTHS BKa3iBKa Ha Te, y IKOMY 3Ha4€HHI
BKUTO TOW YM IHIIMHA TEPMiH, HOTO 3MiCT BH3HAua-
€THCS CYZOBOIO MPAKTHKOIO 200 TPaBOBOIO TEOPIELO.

OmnepyBaHHs TepMiHaMHM, SKi MalOThb OCOOJHBE
IOPUINYHE 3HAUYCHHS, BBAYKAIOTh OCHOBHUMH PHCAMHU
CYIOBOTO JAHUCKYypCy: consideration — 3ycTpivHe 3a/10-
BOJIEHHS, inStrument — IOPUINYHUI JOKYMEHT TOILIO;
yKUBaHHS fopuanyHux mramiis: Know all men by
these presents. — JloBomuTbCsl 10 3arajbHOTO BifO-
Mma; for and on behalf — Bix iMeHi Ta 3a JOPYUCHHSM;
empowered and authorized — HamineHwit npaBamu
Ta nmoBHOBakeHHsMH; power and authority — mpaBa
Ta noBHoBaxkeHHsA. Hanpuknan: “KNOW ALL MEN
BY THESE PRESENTS, that (I/We), (Owner) of has/
have made, constituted and appointed (Company) of
(Agent’s Name) (Name of Company if applicable) of
the City/County of, State of, (Agents City/County)
my true and lawful attorney-in-fact for the limited
purpose of examining real estate tax records relating
to certain real property identified as Map&Parcel
Number (“the Property”) <...>"[18, c. 1].

Tepminu 30epiratoTh CBOIO BY3bKOTaTy3eBY Ha-
YKOBY, (YHKIIOHATBHO-CTHIICTHYHY crenudiky. Y
polieci po3po0eHHs H yKJIaJaHHs MPaBOBUX HOPM
3araJibHOBKMBaHI CJIOBA 3BY)KYBAJIM CBOE 3HAYCHHS,
TepMmiHoorizyBanucs. FOpuaumaHi TepMinu 31e011b-

[IOTO HACTUILKM OJM3bKI 3a 3HAYEHHSM 10 3arajib-
HOBXXHBAHOI JIEKCHUKH, 1110 iX CIIeIliaabHe 3HaYeHHs HE
3aBXKIM OEPEThCs 10 YBAaru y CJIOBHUKAX 1 HABOAUTHCS
0e3 pemapku “J” (jurisprudence) «rOpUCTIPYIECHITIS»,
HaTpUKIaaA: termination, contract, agent, broker,
warranty, guarantee, breach Ttomo [6, c¢. 11-12].
3okpema:

“Its almost guaranteed that not everyone will
agree with all the positions that are taken by the
union that represents the majority of the employees”
[16, c. 44].

VYeepeauni Oyap-sikoi mpodeciitHoi Tpymu BCi ac-
MEKTH MOBH CIPSMOBaHI Ha 3a0e3MMeUeHHS SCHOT
1 giTkoi KoMyHiKkaii. Lle Hacammepes cTocyeTbes Bu-
KOpPHUCTOBYBaHO{ Jiekcuku. Ha mymKy 6ararbox aBTO-
piB, crieianbHI TEPMiHU JO3BOJSAIOTH B OTHOMY CIIOBI
a00 KOPOTKii (pa3i BUpa3uTH Te, ISl YOrO B 1HIIH —
HenpodeciiiHiil — cuTyamii CHiKyBaHHA HOTPiOHI
Oyau O TpuBaii MOSICHEHHA. AJie MoaiOHa CTUCITICTh
JOCATAETHCS THKOIM 3aHaJITO BUCOKOIO IIIHOKO: CIie-
iagbHI TEPMiHU, BXKHTI 11032 MPOodeCciiHIM cepeo-
BUIIIEM, MOXYTh BUKIIUKATH ITEBHE HETIOPO3YMIiHHS.

KOpuanunmii TepMiH MOXKHA BU3HAYUTH SIK CIIOBO
(41 CIOBOCIIOIMYYEHHS), III0 BUKOPHUCTOBYETHCS B 3a-
KOHOJIABCTBI, € y3arajibHEeHNM HaliMEHYBaHHSIM FOpU-
JUYHOTO MTOHATTS, Ma€ TOYHUH Ta BU3HAYCHUI 3MICT,
BHUPI3HIETHCS CMUCIIOBOIO OJTHO3HAYHICTIO, (DYHKITIO-
HAJBHOIO CTIMKICTIO.

CyyacHa MOBa TIpaBa OIEpYe HH3KOI0 BHUMOT ILOJO
IOpHIMYHUX TepMiHiB. Tak, FOpUIMIHUIN TEPMiH IOBHHEH:

1) BimnoBigaTu mpaBuiIaM Ta HOpMaMm BiAMOBITHOT
MOBH;

2) OyTH CUCTEMAaTUYHUM;

3) BiOMoOBiAAaTH KOHKpPETHIH nediHilii, sika opieH-
TOBaHA Ha BIIMOBIHY KOHIICTIIIIFO;

4) OyTH BIIHOCHO HE3aJIeKHHUM BiJI KOHTEKCTY;

5) OyTH TOYHUM;

6) OyTH SIKOMOTa JIAKOHIYHIIINM;

7) OyTH CIipsIMOBaHMM Ha MakCUMallbHY BiJIIOBi/-
HIiCTh (Y paMKax BiAMOBITHOI CHCTEMH TEpPMiHiB);

8) OyTH BUpA3HO HEUTPAILHUM;

9) OyTtu Onmaro3Byunum [14].

HOpugnunmii TepMiH cIyrye MapKepoM HOPMH
MOBEJIHKA 4YM BIAXWICHHS Bij Hel, 3a0e3nedyroun
OJTHO3HAYHY 1HTEPIPETAIiI0 Ta YHiBepcalbHE TIyMa-
YeHHs 3MicTy TekcTy. [IpoTe qy’e BUCOKA «TEpMiHO-
JIOTIYHICTEY» IOPUANYHUX TEKCTIB Ma€ iHIIMH HACIi-
JTIOK — HEJIOCBITUCHUI PELUITIEHT MOXKE HE 3PO3yMITH
3MICTY 1 He c)OpPMYBaTH >KOAHUX iHTEpIpeTalii, He
Maro4yM BiAMOBiTHOTO JOCBiAY 1 HE 3BEPTAOYHCH 32
JIOTIOMOTOI0 CHEIaTicTiB. Y I[bOMY IOJISATAE IMapa-
JIOKCAJILHICTh FOPUIAMYHUX TEKCTIiB. 3 OIHOTO OOKY,
BOHU OpIEHTOBaHI Ha MaKCHMaJbHO TOYHE (OpMY-
JIIOBAaHHS T4 ONHC MPaBOBUX (pEeHOMEHIB, a 3 1HIIOTO
00Ky, BOHU BHCYBAaIOTh IOCTaTHHO BHCOKi BUMOTH JIO
iHTepHpeTalii Ta po3yMiHHs IXHBOTO 3MICTY.

HOpuanuHi TepMiHM B aHIIIHCHKiIH MOBI MaloTh
giTki nedininii. OpxHak HeOOX1THO 3a3HAYMTH, 1110 JI0-
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CUTh YaCcTO TOW CaMHI TEPMiH, 1[0 BKUBAETHCS B Pi3-
HUX Taily3sX IOpHCIOpYyACHIii, ToOTO B Pi3HHUX IOpHU-
JUYHHUX TUCKYpCax, Ma€ pi3Hi 3HAYCHHS 3aJIEKHO Bij
chepu BKUBaHHS.

Kpim Toro, HeoOXigHO 3a3HAYUTH, IO 3MICT Tep-
MiHa MOXKE BapirOBAaTUCS 3aJIC)KHO BiJl IPABOBOI CHUC-
TEMH, Y sIKiil BiH 3aCTOCOBYETbCS. OCKIIBKH KOXKEH 31
mratiB y CILIA mae BracHy npaBOBYy CHCTEMY, BKITIO-
Yarouu BIJIACHI 3aKOHH, CYIOBY CHCTEMY W aJIBOKAry-
Py, TIOBHOIIIHHE MPOdECiiiHe CITIJIKYBaHHS MOMJIUBE
JIUIIe B TOMY pa3i, KOJU BUKOPUCTOBYETHCS €IMHA
TepMiHocucTeMa. [lin Yac BHUBYCHHS IOPUAWYHOI
TEPMIHOJIOTiT BUMAaratoTh O3Sy TUTaHHs (QYHKIIi-
OHYBaHHS TEPMiHIB y MPaBOBii cucTeMi B3araii il y
il okpemo B3ATiH cdepi, bararo3HaUHICTH TEPMiHIB, a
TaKOXX MTUTAHHS CUHOHIMIT, oMOHIMIi [11, ¢. 347].

VY cymoBHX MPOTOKOJIAX BUMOTa IOJAO TOYHOC-
Ti BHKJIQJy NPUBOAMTH JI0 HATPOMAJKCHHS 3HAYHOI
KIUJIBKOCTI IMCHHHKIB Ta IPUKMETHUKIB (31€011bII0TO
TEPMIHOJIOTIYHOTO XapakTepy), CKIaTHUX IOpHINY-
HUX TEPMIHIB i3 TOCTIJIOBHUM <JIAHI[FOTOM» POIOBO-
IO BiJMiHKa Y TEKCTaX MPOTOKOJIB CY/IOBHX 3aCiiaHb,
HaIPHUKIAN:

“<...> But having entered upon the performance,
and labored nine and a half months, the value of
which labor to the defendant as found by the jury is
8395, the defendant can succeed in this defense, he in
fact receives nearly five sixths of the value of a whole
yvear’s labor, by reason of the breach of contract by
the plaintiff, a sum not only utterly disproportionate
to any probable, not to say possible damage which
could have resulted from the neglect of the plaintiff
to continue the remaining two and a half months,
but altogether beyond any damage which could have
been recovered by the defendant, had the plaintiff
done nothing towards the fulfillment of his contract”
[15, c. 45].

BixuBaHHS npuiiMEHHMKA Of € XapaKTepHUM IS
CY/IOBUX JIOKYMEHTIB, PO III0 CBIAYNTH 1 HABEJACHUH
MIPUKJIAJ], OJHAK, TIOPIBHAHO 13 3aKOHOJABYUMH TEK-
CTaMH, YaCTOTHICTh iX Y)KUBaHHs y CYIOBOMY JHC-
KypCi € iICTOTHO MEHIIOKO:

“In April 2014, still unaware of the whereabouts of
the respondent and B, the appellant secured an order
for service of her applications upon the respondent,
namely by post to the address of her parents” [17, c. 6].

VY mporokonax CymIOBHX 3aCilaHb BXHBAOTHCS
IMEHHHKH, SIKi MTO3HA4Yal0Th 0co0y/0ci0 3a MEeBHUMH
COIIaJIbHUMH O3HAKaMU: POIOM 3aHSTTSI, CYCITLIIBHOIO
JUSUTBHICTIO, COLAJIBHUM cTarycoM: the trial judge,
the judge, the defendant, the plaintiff, the lawyer, the
Supreme Court, the promisor, the tenant, the criminals,
the contractor, the appellant, Hanipuxia;

“<...> The plaintiff won a verdict and judgment
three times in the trial court, and each time on appeal
to the Supreme Court the judgment below was set
aside. On the last appeal, cited above, the Court
said: “It cannot be said that the defendant contracted

with reference to the damages claimed by the plaintiff
simply because its agent was informed of the purpose
for which the plaintiff wanted the whiskey” <...>”
[15,¢c. 15].

TakuM YMHOM aBTOPH CYJIOBHUX IPOTOKOJIIB CTBO-
PIOIOTh OQIIIAHUE 1 cTUCIHN TOKYMEHT 0e3 3a3Ha-
YeHHs Mpi3BHLI Ta iMEH 0ci0, mo O0epyTh y4acTh y
CY/IOBOMY 3aciiaHHi, BiJIoOpakaroTh o(]illiiHi BiTHO-
CUHM MK YYaCHHKAaMHU CYIOBOTO JUCKYPCY.

3a HAIIMMU CIIOCTEPEKESHHSIMH, TOIOBHOIO (YHK-
i€ TUCKYPCY CYIOBUX JTOKYMEHTIB € MPELEACHTHA
(GyHKLIS y TOMY PO3yMiHHI, IO BUPOKH CyAy Ta Mij-
cTaBu pitieHHs (ratio decidendi) npu3HadeHi ciy-
TYBaTH TPEIEACHTOM JUISi HACTYIMHUX aHAJIOTIYHUX
BUIMNAJKIB. 3BEpHEMOCH JI0 MPHUKIAJIB, 00 MPOCTE-
JKUTH, SKUM YMHOM 1€ BiJJOOPaKCHO B TEKCTI:

“<..> Jugenfield (the judge), in this view,
constitute a sufficient consideration. Such a
consideration_has been recodnized in_a number of
cases: Perkins, Munroev. 9 Pick.305; Holmesv. Doan,
9 Cush.135; Lattimore v. Harsen, 14 Johns.330; Peck
v. Requa, 13 Grey, 408" [15, c. 401].

“<...> The defendant, upon the agreement and
payment to Hubbard, took no further steps to obtain
relief under the bankrupt law. It was accordingly held
that <...>. The same ruling was made in Dawson v.
Beall, 68 Ga. 328. And in Curtiss v. Martin, 20 III.
557,558, Engbretson v. Seiberling, 122 lowa, 522,
98 N.W. 319, 64 .L.R.A. 75, 101 Am. St. Rep. 279,
and Rice v. London, etc., Mortage Co70 Minn. 77,
72 N.W. 826, the courts went farther and held that
<..>"[15,c. 415].

[MpenenentHa QyHKIis BTIJICHA Y IBOMY CYIOBO-
My JOKYMEHTi 3a JIOIIOMOTOIO TEpesiKy HOMiHATHB-
Hux BupasiB — Holmes v. Doan (Xonmc nipotu JloaH),
Dawson v. Beall, Curtiss v. Martin, Engbretson v.
Seiberling — y»e 3ralanux paHille i pO3MISHYTHX CY-
nom cripaB (Holmes v. Doan, 9 Cush.135; Lattimore
v. Harsen, 14 Johns.330 Ta iH.), IKi MOXYTb CIyTY-
BaTW MiJICTaBOIO HalaMli JUIsl TPUHHATTS PIilICHHS B
aHAJIOTTYHUX BUIAIKAX.

bararo3HayHiCTh CMHCIIB 1 3HAU€Hb BHKJIMKaHA
niero inTepnpeTaruBHOi QyHKIIT. CynoBOMY IHCKYyp-
Cy IpUTaMaHHi 0araTo3HauHICTh Ta OMOHIMIsl, 1110 1H-
KOJIM CIIPUYMHSIE HEMOXKIIUBICTh YiTKOI Ta MPaBUIIb-
HOi iHTepmnpeTamnii i, 30KpeMa, BUKIHKAE TPYIHOII
PO3YMIHHS FOPUAMYHOTO MOBJICHHS 1HIIIMMHU HOCISIMU
MoBH. TOUHICTB, 3pO3YMIIIICTh Ta MPABHIIbHICTH MOB-
JICHHsI — 1I¢ OCHOBHI BHMOTH, III0 BHCYBAIOTHCS JO
MOBH IOpHCTA B Cy/IOBOMY Tiporieci. TouHicTh Haltuac-
TillIe TTOB’A3YETHCS 3 TOUHICTIO CJIOBOBXKHMBAHHS, SIKa
3aJIGKUTD BiJl JEKUTbKOX (DAaKTOPiB, 30KpeMa 3HAHHS
npeaMeTa MOBJICHHS, PY/AMIIiT, BMiHHSI JIOTTYHO MHUC-
JIUTH, 3HAHHS 3aKOHIB MOBH, ii IPaBHJI.

[Mpukiaay NPOTOKOJIB CYIOBUX 3acCifiaHb 3aCBijl-
YYIOTh 9acT€ BKMBAHHSA IMCHHHKIB Ta IMCHHHUKOBHX
KOHCTPYKIIiA. [IpoBeacH] CTaTUCTHYHI OOCTEKCHHS
MOKa3aJi, 1110 Ha OJHY CTOPIHKY CYIOBOIO JOKYMEH-
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Ta npumnajae 127 iIMEHHUKIB, TOJI K KUTbKICTh BXKH-
BaHHS JIIECITIB Y TAKOMY TEKCTi CTAHOBUTB MPUOIH3HO
61,1 cnoBoBXMBaHb Ha OHY CTOPIHKY, a MPUKMET-
HukiB — 20,9 crnoBoBxkuBaHb. Tak, y peueHHI, B3STO-
My i3 MPOTOKOJNBHUX 3alUCiB, IO HaBEICHE HIKYE
Ta CKIAgaeThes 3 80-TH CIiB, IMEHHUKH CTAHOBJISTH
27,5% (22 cnopa):

“The cases put it on the ground for an implied
contract; and by this is not meant, as the defendants
counsel seems to suppose, an actual contract, — that is,
an actual meeting of the minds of the parties, an actual,
mutual a contract, to be informed from language, acts
and circumstances, by the jury, but a contract and
promise, said to be implied by the law, where in point of
fact, there was no contract, no mutual understanding,
and so no promise <...>"[15, c. 50].

Howminamizamiss y 1poMy NpHUKIaAl NOSCHIOETHCS
MparHeHHsIM J0 TOYHOCTI Ta OJHO3HAYHOCTI CHTY-
arii, mo omnucyerhcs. KpiM TOro, iMEeHHUK TOYHIIIIE
nepeae, Ha3uBae MOHSTTS, ABUIIC YU IMOJIII0, IO €
BRYUIMBUM Y KOHTEKCTI CyIOBOTO AMCKypcy. Yac-
TOTHUM € TIOBTOP OJTHOTO i TOTO CaMOT0O IMCHHHUKA B
MEXKax OTHOTO peucHHs (JeKceMa contract — 4 pasu,
JIEKCEMa promise — 2 pa3u), OCKUIbKA CUHOHIMIKA —
HeOaxaHe SIBUINE JUIS CYJIOBOTO JIOKYMEHTAa: BOHA
3aBa)Ka€ TOYHOCTI BUCJIOBIIIOBaHHSA. Tak camo i BxKU-
BaHHSI CHHOHIMIYHMX CHHTaKCUYHUX KOHCTPYKIIH Y
MeXaX OJHOT0 TEMAaTWYHOTO CErMEHTa JOKYMEHTa
BHOCHUTh HETIOTPIOHY HAJIMIIKOBY iH(OpMAITitO.

KoxHe 3Havymie CIOBO BHKOHYE HOMIHATHBHY
(dyHKIIO0, TI0 3000B’s3y€ ajpecara MOBIIOMIICHHS
3BEpTaTU OCOOJIMBY yBary Ha 3HA4YEHHS CJIIB, IPaBH-
na iX BUKopucTaHHs. ToMy B MOBi IIpaBa 0COOIHMBO
BOXJIMBUM BUSBJISIETHCS TPABHIbLHE BUKOPHCTAHHS
TaKUX SIBUIIL, IK CAHOHIMH, TAPOHIMHU, OMOHIMHU.

[TopiBHSHO 13 3aKOHOJJABUYMM JUCKYPCOM 4acTOT-
HICTh B)KMBaHHS HOMIHATHBHUX CTPYKTYp Y CYyIOBO-
My JIMCKYpCi € MOMITHO MEHIIOI0, aie B 000X Awuc-
Kypcax caMe TaKuM YHHOM JIOCSTaIOThCSA TOYHICThH
Ta CTHCHICTh BUKIaay. Lle MOACHIOETHCS THUM, IIO
OCHOBHA (PyHKIIi HOMiHANi3allil MOJIATae y YiITKOMY
BU3HAYCHHI MOHATTA abo sBuia [9, ¢. 23]. dorpu-

MaHHS JIeTaii3amii i TOYHICTh OMUCY B aHIJIOMOBHO-
MY CYZOBOMY IHCKYPCI € Iy’Ke BXKJIMBHMHU TOMY, 1110
BepOanbHUIA Ccroci0 HaBeneHHs iHOpMAaLi € €TUHO
MOXKJIMBHMM 1 JIOLIJIBHUM Y TakoMy pasi. SIKIo y mo-
BCSIKZICHHOMY CIUIKYBaHH1 IMILTIIIUTHICTD, HETIOBHO-
Ta a00 HETOYHICTh BUKJIA/LY € IIJIKOM JOPEYHUMH, TO
TSt OiiHHO-AIJIOBOTO CTHIIIO 3arajioM Ta CyIOBOTO
JIUCKYPCY 30KpeMa HEOOXiTHOKH € EKCIUTIUTHICTD,
TOOTO TIOBHOTA, OIHO3HAYHICTh T4 YHHKHEHHS HEJI0-
MOBJICHOCTI.

Big TOYHOCTI 3aJIe)KUTh PO3YMIHHS, TIyMadeH-
Hsl, THTEpIIpeTallisi BUCIOBIEHOTO. TOMy y BHIaJKax
0araro3HauHOCTI TIIyMadeHHs € morpeda He TIIbKH
YTOYHIOBATH, ajie W JOBOJUTU 3MICT BHCJIOBJICHOTO.
Henpodecionanu, siki nepedyBaroTh y 3aii cyny, iH-
TEPIPETYIOTh MpodeciiiHe MOBICHHS IMO-CBOEMY Y
TOMY pa3i, KOJIM TIOHSATTS Ma€ HE TUTBKH IOPUIHIHUIH,
ajie ¥ 3arajlbHO MOBJICHHEBHUH 3MiCT, a00 B3araii He
IHTEpPIPETYIOTh. BiIMIHHICTB Y TIyMa4eHHi FOPUCTOM
1 HEIOPUCTOM MOXKE BILUTMHYTH Ha TPOIEC CYIOBOTO
3acigaHHs. ToMy MOBJICHHS B CyZOBO-TIPOLIECYaTTbHO-
MY JHCKYpCi MOBUHHO OYTH HE TIJIbKH TOYHUM, ayie i
3p0o3yMiJuM. JIOTpUMAaHHS TaKHUX BUMOT € BaXKJIINBUM,
OCKIJIbKM BOHO TIOB’S13aHe 3 Ji€BiCTIO, €(DeKTUBHICTIO
MOBJICHHS B CYIOBOMY ITPOIIECI.

HasBHicT, HOMIHATI3AMIN Yy CYIOBHUX TOKyMCH-
TaX MOSICHIOETHCS MPArHEHHM JI0 TOYHOCTI Ta OJTHO-
3HAYHOCTI ONMCYBAHUX CHUTYallii, OCKIJIbKA IMEHHUK
HAWTOYHIIIE TIepe/iae, O3HAYAE TIOHATTS, SIBHUIE YK
MOJII0, IO € BXKJIUBUM Yy KOHTEKCTiI CYJJOBOTO JHC-
Kypcy. CuHOHIMIKA — HeOa)KaHE SIBUIIE JJIS CYTOBOTO
JIOKYMEHTa: BOHA 3aBa)Ka€ TOYHOCTI BHKIATY. 3aB-
JSKA TIepeTiKy HOMIHATUBHUX BHPA3iB pealizyeTbcs
mperenenTHa (GyHKITiSI CyA0BOTO JOKYMEHTA.

CynoBuii quckypc (yHKIIOHYE Ha OCHOBI MOB-
HO3aKpimeHnx Gopmyn (Kiiie), sKi BioOpakaroTh
FOPUINYHI BITHOCHHH, OTHO3HAYHO Ta TOYHO TIepea-
FOTH BIAMOBIIHI MOHATTS 1 ()aKTH Ta BiA3HAYAIOTHCS
iHpopmaTuBHOIO MicTKicTIO. YiTKOCTI, O(himiHHOCTI
Ta JIOTIYHOCTI MOOYIOBH MPOTOKOJIB CYJOBHX 3aci-
JIaHb CTIpHSIE BXUBAHHA (DaxoBOi JEKCHKH, TEPMiHO-
JIOTIYHUX OJMHHITH Ta KOHCTPYKITIH.
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